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1. Introduction

1.1 The Council and the recognised trade unions have agreed the following procedure to deal with 
disciplinary matters. In order to ensure that the procedure is fair and effective it will be applied in all 
instances where disciplinary action is regarded as warranted, other than where an informal warning is 
given for some relatively minor act of misconduct.

1.2 It is recognised that the disciplinary procedure should not be viewed primarily as a means of imposing 
sanctions. It is also intended that improvement in individual conduct should be emphasised and 
encouraged.

1.3 This procedure applies to those employees of the Council graded in accordance with the Chief 
Executive and Director pay grades, and those with specific responsibility as Head of Paid Service, 
Monitoring Officer and Chief Finance Officer as referenced within the Local Authorities (Standing 
Orders)(England)(Amendment) Regulations 2015, SI 2015/881.

1.4 This procedure does not apply to:-

1.4.1 Resignation of the employee, or other termination by mutual consent.
1.4.2 Termination of a fixed-term contract of employment where the term of that contract expires 

without being renewed.
1.4.3 Termination of a temporary appointment where the reason for termination is that the need for 

the employee’s service has expired, or is about to expire.
1.4.4 Incompetence, incapability or other poor performance at work which is considered not to be 

attributable to a wilful disinclination by the employee to carry out their duties efficiently or 
effectively, but which is thought to be attributable to a lack of skill or aptitude. A separate 
procedure exists to deal with such issues.

1.4.5 Termination of employment by reason of redundancy.

2. Responsibility For Discipline 
2.1 A Director is responsible for discipline among those employees within their Directorate to whom this 

procedure applies (other than themselves). The Chief Executive is responsible for discipline among 
Directors. The authority to dismiss, or take any other disciplinary action in relation to a Director is 
vested in the Chief Officer Employment Committee.

2.2 The authority to dismiss, or take any other disciplinary action in relation to the Chief Executive, Head 
of Paid Service, Monitoring Officer and Chief Finance Officer is vested in full Council. Any such 
decision can only be taken following the receipt of advice, views or recommendations in respect of 
dismissal or disciplinary action by the Chief Officer Employment Committee of the Council.

3. Conduct Definitions

3.1 Allegations relating to the behaviour and conduct of employees which fall below the standards 
expected and are contrary to the Council’s Code of Conduct and Values and Behaviours of the 
Council will be viewed as unacceptable and investigated.

3.2   Allegations may be considered as misconduct, serious misconduct or gross misconduct depending on 
the nature of the circumstances. Examples of behaviours and acts which may be investigated are 
provided below (these are illustrative and not exhaustive lists):
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a) Misconduct – those which are deemed as minor allegations but where it is not appropriate to be 
dealt with informally or where there is a repetition of minor misbehaviour/misconduct following the 
informal stage.  

Examples of misconduct:

 Failure to follow a reasonable management instruction
 Use of inappropriate language or behaviour which is offensive 
 Attendance – unauthorised absence, poor timekeeping, and compliance with the Council’s 

work life balance scheme or agreed patterns of working and failure to comply with absence 
reporting procedures.

 Breach of Council rules and policies – minor breach of health and safety regulations, ICT and 
or IG policies and procedures and Employee Code of Conduct. 

Any of the above examples may be considered as serious or gross misconduct where the individual 
circumstances or repeated pattern of behaviour is considered to be sufficiently serious and therefore 
not deemed as minor misconduct/misbehaviour.

b) Serious Misconduct – where the allegations are considered serious enough that (if proven on the 
balance of probabilities) they may warrant a final written warning or constitute gross misconduct and 
may warrant summary dismissal. 

Examples of serious misconduct:

 Serious insubordination or failure to comply with management instructions
 Incapability due to drugs or alcohol
 Safeguarding allegations 
 Misuse or breach of ICT and/or IG policies and procedures
 Negligence and breach of statutory regulations
 Serious breach of Council policies, procedures and regulations
 Absent without authorisation
 Repeated pattern of unacceptable behaviour

c) Gross Misconduct - allegations which are so serious that (if proven on the balance of probabilities) 
summary dismissal could be warranted for a first offence or a repeated pattern of behaviour over a 
particular timescale. Gross misconduct is where the allegations would fundamentally breach the trust 
and confidence that the Council could reasonably have in the employee to remain employed.

Examples of gross misconduct:

 Theft and fraud – dishonesty and breach of financial regulations, including abuse of time 
recording and payment systems.

 Falsification of documents, claims, records and abuse of position.
 Unacceptable behaviour – physical, verbal or abusive language which is serious and which 

may include bullying and harassment towards employees or clients.  
 Serious negligence and breach of statutory regulations.
 Failure to maintain appropriate and reasonable steps in the security of Council property and 

equipment
 Serious safeguarding allegations in respect of children, young people and/or vulnerable adults.
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 Serious breach of ICT and/or IG policies and procedures including inappropriate use of social 
media 

 Failure to disclose information at point of appointment or during employment relating to 
suitability for employment.

 The subject of criminal proceedings which makes employee unsuitable for employment within 
the Council. 

d)   Some Other Substantial Reason (SOSR) – there may be occasions when the Council needs to 
consider the employment position and possible dismissal of an employee for some other substantial 
reason (SOSR) which is not related to conduct or a work performance issue. Examples of an SOSR 
reason may be:-

i. An irretrievable breakdown in the working relationship, trust and confidence between the Council 
and an employee.

ii. The imposition of a third party decision that prevents an employee from fulfilling their contract of 
employment (e.g. a ban or DVLA restriction from driving for an employee with driving duties).

iii. A ‘frustration of contract’ event that prevents an employee from working (e.g. imprisonment or 
suspension/restriction to practice of a professional registered with a statutory organisation).

This is an illustrative and not exhaustive list of circumstances where SOSR may apply. Managers 
must seek advice from HR if they consider that an SOSR issue has arisen. Stages 2 and 3 of this 
procedure will apply.

4. Stage 1 – Informal Resolution

4.1 Minor lapses in conduct which it is felt can be addressed and resolved informally should be dealt 
with promptly at this early stage by management through informal discussions and through 
supervisions/121s.

4.2 The purpose of an informal discussion is to;

 Undertake informal fact finding on the conduct issues brought to the manager’s attention
 Bring the concerns to the attention of the employee
 Allow the employee the opportunity to provide an explanation
 Remind the employee of the standard of behaviour and why this was unacceptable;
 Be satisfied that the employee understands what they have done wrong and will address the 

issue(s);
 Outline the required standards and improvements needed
 Consider any actions appropriate to support the employee such as training, coaching or 

mediation
 Determine if a formal disciplinary investigation is required under Stage 2.

4.3 If the concerns can be resolved at this informal stage the employee will be advised and reminded of 
the standards of conduct and behaviour required. This does not count as disciplinary action nor is this 
counted as a formal warning with a right of appeal.

4.4 The manager must write to the employee to confirm what was discussed and the outcome of the 
meeting in that the manager has considered action short of a formal disciplinary process. This letter 
will constitute a record of the informal discussion will be retained on the employee’s personnel file.
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4.5 Management have the discretion, dependent on the nature of the issues to consider if the concerns 
should be escalated to a formal disciplinary investigation under Stage 2. The manager must seek 
advice from the Assistant Director, Legal, Governance & Workforce and/or Head of Workforce & OD 
prior to making this determination.

4.6 In prima facie cases it is not necessary to have undertaken Stage 1 before progressing to Stage 2. It 
may be necessary in some cases to go straight to Stage 2 if the issues warrant this and if this is in 
line with advice from the Assistant Director, Legal, Governance & Workforce and/or Head of 
Workforce & OD.

5. Stage 2 – Investigation

5.1 Referral of allegations to Stage 2 of the procedure will depend on the nature of the alleged 
misconduct and managers need to consider additional points before commencing a formal 
investigation, depending on the circumstances. 

In addition, and in line with 5.4.1 to 5.4.3 below the decision to progress to Stage 2 rests with the 
Chief Executive in cases relating to Directors, and employees in Head of Paid Service, Monitoring 
Officer and Chief Finance Officer roles. The decision to progress to Stage 2 in a matter involving the 
Chief Executive rests with the Council Leader in line with advice from the Assistant Director, Legal, 
Governance & Workforce.

5.2 Safeguarding

5.2.1 Where a case arises for a disciplinary investigation and includes allegations involving a child, young 
person or vulnerable adult, advice must be sought from the relevant Safeguarding lead in Children’s 
Services and/or Adult Services (LADO in Children’s Services and Head of Safeguarding in Adults). In 
addition discussions should be held with the Head of Workforce & OD. 

5.3 Suspension

5.3.1 At any stage in the procedure, if appropriate, an employee may be suspended in accordance with the 
Council’s Suspension Process document.  A suspension is precautionary and not disciplinary action 
and will not be viewed as a judgement.  

5.3.2 There is no assumption of guilt and suspension can take place at any of the stages of the process (1) 
at the commencement of the investigation (2) during the investigation dependent on findings at that 
stage (3) at the end of the investigation.

5.3.3 The decision to suspend can be made as follows:-

(a) With regard to Directors and employees in Head of Paid Service, Monitoring Officer and Chief 
Finance Officer roles – the Chief Executive

(b) With regard to the Chief Executive – the Council Leader

5.3.4 Any decision to suspend must be taken in accordance with advice from the Assistant Director, Legal, 
Governance & Workforce and/or the Head of Workforce & OD, and be supported by completion of the 
relevant risk assessment / alternative to suspension document.   The suspension will be kept under 
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periodic review (see 5.3.7) by the Suspending Officer. The provisions of the Suspension Process 
document must be followed, the key principles of which are below.

5.3.4 Suspension Meeting – this should be undertaken in a way which ensures that the employee’s dignity 
and right to privacy is respected. In very exceptional circumstances it may be necessary to undertake 
the suspension by means other than a workplace meeting (for example if the employee is not in work 
due to sickness absence) but only when all other options have been considered would alternative 
arrangements be necessary. The employee should be informed that they will have the opportunity to 
respond to the allegations during the investigation and be advised of the need to refrain from 
communication and/or discussion with work colleagues but this does not exclude the employee from 
normal social contact. Facilitated access to information retained within Council premises which is 
relevant to the employee’s case/response to the allegations will be arranged as appropriate.

5.3.5 Pay and Conditions – suspension is on full contractual pay but will not include additional allowances 
for pay which are not included in the contract of employment. If the employee submits a Medical Fit 
Note after the date of suspension then normal contractual sick pay provisions will come into effect for 
the purposes of pay. Annual leave entitlements will continue to be accrued throughout the suspension 
and employees may request annual leave in the normal way subject to the Council’s requirements in 
relation to any relevant investigation process.

5.3.6 Support available – the employee will be assigned a nominated Contact Officer who will provide the 
role of key contact and information conduit for the employee during the period of suspension. This will 
be a senior officer within the HR team. Support will be also be available from the Employee 
Assistance Programme, details of which will be provided to the employee.

5.3.7 Review of decision to suspend – a review will be taken every two weeks with consideration as to the 
grounds for a continuation or cessation of the suspension. Advice would be sought from the Assistant 
Director – Legal, Governance & Workforce and/or the Head of Workforce & OD. 

5.4 Investigation

5.4.1 The Chief Executive or the Council Leader will commission an investigation by an independent 
external investigator.

5.4.2 The Investigator will be afforded access to relevant individuals and resources to enable them to 
undertake and complete the investigation in a timely manner.  

5.4.3 For the purposes of the investigation the Investigator shall be accountable to the Chief Executive or 
the Council Leader and will provide regular updates on progress and timescales. The Chief Executive 
or the Council Leader will be responsible for ensuring that the investigative process is undertaken in a 
timely manner and that the Investigator is progressing in accordance with procedural requirements.

5.4.3 The Investigator will be responsible for arranging administrative support to the investigation including 
note taking at interviews.

5.4.4 The employee will be advised as to who has been commissioned as Investigator and the Council 
reserves the right to make any change necessary or add to the allegations as appropriate in the light 
of the investigation and if so the employee will be informed.
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5.4.5 The employee subject to the investigation will have the opportunity to respond to the allegations and 
put this response to the Investigator. This may be (although is not restricted to) through attending an 
investigatory interview.   

5.4.6 In some circumstances an investigatory interview may not be appropriate/necessary/possible and as 
long as the employee is given their right to respond to the evidence / allegations in line with statutory 
guidance then other methods may be used, for example asking the employee to respond in writing or 
through an exchange of correspondence.

5.4.7 Where the employee does not attend the investigatory interview for any reason the investigation will 
continue within reasonable timescales at the discretion of the Council, depending on the 
circumstances and should not unreasonably delay the completion of the investigation. If it is felt that 
the employee is unreasonably delaying matters and/or is being unreasonably obstructive in such 
procedures then this might be considered as a separate issue of misconduct and could in relevant 
circumstances affect the individual’s pay if currently under suspension.

5.4.8 The Investigator may decide to interview any witnesses at any stage or seek written statements.   
Witnesses may be employees of the Council, partner organisations or members of the public and they 
should be advised that their statement/interview notes will be referred to within the Investigator’s 
Report and that they may be required to attend any subsequent disciplinary hearing. 

5.4.9 Anyone interviewed will be instructed to keep the matter and their statement confidential and advised 
that a breach of confidentiality may result in disciplinary action being taken. 

5.5 Investigator’s Report  

5.5.1 The Investigator will produce a report containing the findings of the investigation and this will be 
provided to the Chief Executive for investigations concerning Directors, the Head of Paid Service, the 
Monitoring Officer or the Chief Finance Officer; or to the Leader for an investigation concerning the 
Chief Executive for consideration. The report will include a recommendation that the Chief Executive 
or Leader accepts the report of the Investigator, considers the findings in relation to the allegations 
and whether or not there is a case to answer.

5.5.2 In some situations (for example a case where the findings indicate that there isn’t a case to answer) a 
formal report may not be necessary but rather a summary of key findings would be provided instead.

5.5.3 As appropriate the employee will be advised of the outcome of the investigation and the decision of 
the Chief Executive or Leader as to whether or not the matter will be progressed to the next stage. If 
necessary a further meeting will be held with the employee. 

6. Stage 3 – Hearing

6.1 Following the outcome of the investigation, if it is considered that there is a case to answer, the 
Governance Service will arrange a Stage 3 Formal Hearing by the Chief Officer Employment 
Committee and the employee will be required to attend to respond to the allegations. 

6.2 A hearing into the alleged misconduct of a Director will be conducted in accordance with the 
provisions set out in Appendix A of this procedure.

6.3 A hearing into the alleged misconduct of the Chief Executive, Head of Paid Service, Monitoring Officer 
or Chief Finance Officer will be conducted in accordance with the provisions set out in Appendix B of 
this procedure.
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6.4 The employee has a statutory right to be accompanied at the Hearing by a trade union representative 
or a work place colleague but no one else. 

6.5 In the letter inviting the employee to attend the Hearing a number of options will be provided as 
follows:- 

(a) To attend the Hearing in person
(b) To send a trade union representative/work colleague to attend/represent them on their behalf
(c) To submit further views in writing for consideration at the Hearing.

Employees will be required to confirm in writing which option they have chosen.

6.6 There will be an exchange of relevant documents no later than 10 working days prior to the hearing 
including the employee’s statement of case and the Investigator’s report.

6.7 In reaching a decision the Chief Officer Employment Committee will consider all evidence presented 
by both parties to ascertain whether the employee has committed the misconduct as alleged and if so 
if any disciplinary action is justified.

6.8 There are a range of sanctions that may be imposed and this will be dependent on the circumstances 
and seriousness of the case.  

(a) No further Action
(b) A First Written Warning 
(c) A Final Written Warning
(d) Summary Dismissal (without pay in lieu of notice)

6.9 A decision to impose any disciplinary action short of dismissal will remain live for a period of 12 
months from the date of issue. 

6.10 Separate retention arrangements for warnings apply within safeguarding cases and for those 
employees subject to registration requirements under a professional body (e.g. HCPC) managers 
should consider the requirements to refer practitioners to the relevant professional body under any 
fitness to practice rules, in addition to any referral required to the Disclosure & Barring Service.

6.11 A decision to summarily dismiss without pay in lieu of notice will be considered in cases where the 
allegations amount to gross misconduct. 

6.12 The employee will have a right of appeal and this will be confirmed to them in the outcome letter. The 
grounds for appeal will be if the employee considers that there has been a procedural or process 
failing in the way in which their conduct case has been handled and that this has affected the 
outcome.

7. Stage 4 – Appeal

7.1 A Director who wishes to appeal against any form of formal disciplinary action taken against them 
must do so within 10 working days of receipt of the letter notifying the disciplinary action taken. An 
appeal should be made in writing to the Chief Executive. 
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7.2 In the case of an appeal by the Chief Executive or Head of Paid Service, Monitoring Officer or Chief 
Finance Officer, the appeal must be put in within 10 working days of receipt of the letter notifying the 
disciplinary action taken. An appeal should be made in writing to the Council Leader.

7.3 An appeal hearing will be conducted by an Appeals Sub-Committee of Chief Officer Employment 
Committee comprised of 5 Elected Members with no previous involvement in the case and two 
independent people.

7.4 Appeals will be conducted in accordance with the provisions of Appendices C and D of this 
procedure.

7.5 The decision of the appeal is final and once an Appeal has been concluded this exhausts the 
Council’s internal process.

8 Process for Monitoring Compliance and Effectiveness of the Procedure 
(Mandatory) 

8.1 This procedure will be subject to regular review to ensure effectiveness and compliance with 

Legislative changes, case law and best practice, and updated and refreshed accordingly.

9 Procedure Review Date (Mandatory) 

9.1 The procedure will be reviewed periodically as stated on page 1 above but also as and when 
necessary as in 8. above.

10 Equality and Diversity considerations
10.1 Directors and managers are responsible for ensuring that they operate the procedure in line with the 

Council’s Equality and Diversity policy to provide equality of opportunity for all employees. 

10.2 The Council is committed to ensuring that no-one is discriminated against, disadvantaged or given 
preference, through membership of any particular group, particularly based on age, disability, gender 
reassignment, race, religion or belief, sex, sexual orientation, marriage and civil partnership and 
pregnancy and maternity. This procedure will be applied equally to all employees irrespective of their 
background or membership of a particular group.

10.3 In addition, in line with the Trade Union and Labour Relations (Consolidation) Act 1992 (TULRCA) 
Part 3, the Council is committed to ensure that employees are not disadvantaged or discriminated 
against by virtue of their trade union membership in the application of this procedure.

10.4 The Council will regularly review this procedure’s impact on any equality and diversity issues, and will 
identify any inequalities by monitoring and will take appropriate action where necessary.

11 Appendices

A: Disciplinary Hearing – Directors
B: Disciplinary Hearing – Chief Executive, Head of Paid Service, Monitoring Officer, Chief Finance Officer
C: Appeal Hearing – Directors
D: Appeal Hearing - Chief Executive, Head of Paid Service, Monitoring Officer, Chief Finance Officer 
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APPENDIX A

DISCIPLINARY HEARING CONDUCTED BY CHIEF OFFICERS EMPLOYMENT COMMITTEE

Explanatory Note: This applies in cases where a Director is the subject of the disciplinary procedure.

1. The Chief Officer Employment Committee will consist of:-

 (i) Five elected members of the Council appointed on a politically balanced basis, at least one of 
whom shall be a member of the Cabinet;

(ii) at least two independent persons appointed by the Council under section 28(7) of the Localism 
Act 2011 or, in the case of the Council having insufficient independent persons, such 
person(s) appointed by another authority for the same purpose, such persons being appointed 
to the Chief Officer Employment Committee in the following priority order - 
(a) a relevant independent person who has been appointed by the authority and who is a 

local government elector;
(b) any other relevant independent person who has been appointed by the authority;
(c) a relevant independent person who has been appointed by another authority or 

authorities.

2. The Chief Officer Employment Committee must be appointed by the Council at least 20 working days 
before the Hearing.

3. The employee will be given a minimum of 10 working days advanced notice of the hearing; informed, by 
the Governance Service, in writing, of the purpose of it, with the nature of the misconduct alleged being 
set out; be supplied with a list of witnesses it is intended to call and copies of any documents to which it 
is intended to refer; and be advised of the right to be accompanied by a trade union representative or a 
fellow Council employee of their choice, if they wish, but by no-one else.

4. Copies of all documents to be referred to at the hearing and a list of witnesses to be called will be 
submitted by both parties to the Committee not less than 5 working days in advance of the hearing.

5. The Committee will be advised by the Head of Workforce & Organisational Development (or other 
senior HR officer as their nominee) who has not had any prior involvement in the matter. The Head of 
Governance (or other senior governance officer as their nominee) will act as clerk to the Committee.

6. The under mentioned process will be followed at the hearing :-

a. Investigator (or their representative) to put the case and to call witnesses.
b. Employee (or their representative) to ask questions of the Investigator (and/or their 

representative) and witnesses.
c. Committee to ask questions of the Investigator (and/or their representative) and witnesses.
d. Employee (or their representative) to put their case and to call witnesses.
e. Investigator (and/or their representative) to ask questions of employee (and/or their 

representative) and witnesses.
f. Committee to ask questions of the employee (and/or their representative) and witnesses.
g. Investigator (and/or their representative) to sum up.
h. Employee (or their representative) to sum up.

7. The Chair of the Committee may adjourn the proceedings at any stage if this appears necessary or 
desirable.  If adjourning for the purpose of enabling further information to be obtained, the Chair of the 
Committee will specify the nature of that information.  Any adjournment will normally be for a stated 
period.
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8. Following the summing up, both parties, together with their representatives and any witnesses called, 
will withdraw.  If it is necessary to recall one of the parties for further information before a decision is 
taken, both parties shall be recalled.  The adviser to the Committee, and the clerk, shall remain during 
the Committee’s deliberations.

9. On completion of the Committee deliberations, the Chair will normally announce the decision and the 
disciplinary action, if any, to be imposed.  The Chair will also give an explanation for that action.

10. If the employee is exonerated all reference to the matter shall be removed from their disciplinary record 
and the employee notified accordingly.

11. Notice of the dismissal or other formal disciplinary action must not be given by the Chief Officer 
Employment Committee until:-

(i) the Chief Officer Employment Committee has notified the Assistant Director – Legal, Governance 
& Workforce of the person whom the Committee wishes to dismiss or impose other formal 
disciplinary action on and any other particulars which the Committee considers are relevant to the 
decision.

(ii) the Assistant Director – Legal, Governance & Workforce has notified every member of the Cabinet  
of:
 the name of the person whom the Chief Officer Employment  Committee wishes to dismiss or 

impose other formal disciplinary sanction on
 any other particulars relevant to the dismissal or other formal disciplinary sanction which the 

Committee has notified to the Assistant Director – Legal, Governance & Workforce and
 the period within which any objection to the dismissal or other formal disciplinary sanction is 

to be made by the Leader of the Council on behalf of the Cabinet to the Assistant Director – 
Legal, Governance & Workforce has expired. 

12. Confirmation of the outcome of the Chief Officer Employment Committee will be given to the Director in 
writing within one working day of the Committee decision.

13. This final decision letter will set out the employee’s right of appeal against that disciplinary action.
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APPENDIX B

DISCIPLINARY HEARING CONDUCTED BY CHIEF OFFICER EMPLOYMENT COMMITTEE

Explanatory Note: This applies in cases where the Chief Executive, Head of Paid Service, Monitoring 
Officer or Chief Finance Officer are the subject of the disciplinary procedure.

1. The Chief Officer Employment Committee will consist of:-

 (i) Five elected members of the Council appointed on a politically balanced basis, at least one of 
whom shall be a member of the Cabinet;

(ii) at least two independent persons appointed by the Council under section 28(7) of the Localism 
Act 2011 or, in the case of the Council having insufficient independent persons, such 
person(s) appointed by another authority for the same purpose, such persons being appointed 
to the Chief Officer Employment Committee in the following priority order - 
(a) a relevant independent person who has been appointed by the authority and who is a 

local government elector;
(b) any other relevant independent person who has been appointed by the authority;
(c) a relevant independent person who has been appointed by another authority or 

authorities.

4. The Chief Officer Employment Committee must be appointed by the Council at least 20 working days 
before the Hearing.

5. The employee will be given a minimum of 10 working days advanced notice of the hearing; informed, by 
the Governance Service, in writing, of the purpose of it, with the nature of the misconduct alleged being 
set out; be supplied with a list of witnesses it is intended to call and copies of any documents to which it 
is intended to refer; and be advised of the right to be accompanied by a trade union representative or a 
fellow Council employee of their choice, if they wish, but by no-one else.

6. Copies of all documents to be referred to at the hearing and a list of witnesses to be called will be 
submitted by both parties to the Committee not less than 5 working days in advance of the hearing.

7. The Committee will be advised by the Head of Workforce & Organisational Development (or other 
senior HR officer as their nominee) who has not had any prior involvement in the matter. The Head of 
Governance (or other senior governance officer as their nominee) will act as clerk to the Committee.

8. The under mentioned procedure will be followed at the hearing :-

i. Investigator (or their representative) to put the case and to call witnesses.
ii. Employee (or their representative) to ask questions of the Investigator (and/or their 

representative) and witnesses.
iii. Committee to ask questions of the Investigator (and/or their representative) and witnesses.
iv. Employee (or their representative) to put their case and to call witnesses.
v. Investigator (and/or their representative) to ask questions of employee (and/or their 

representative) and witnesses.
vi. Committee to ask questions of the employee (and/or their representative) and witnesses.
vii. Investigator (and/or their representative) to sum up.
viii. Employee (or their representative) to sum up.

9. The Chair of the Committee may adjourn the proceedings at any stage if this appears necessary or 
desirable.  If adjourning for the purpose of enabling further information to be obtained, the Chair of the 
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Committee will specify the nature of that information.  Any adjournment will normally be for a stated 
period.

10. Following the summing up, both parties, together with their representatives and any witnesses called, 
will withdraw.  If it is necessary to recall one of the parties for further information before a decision is 
taken, both parties shall be recalled.  The adviser to the Committee, and the clerk, shall remain during 
the Committee’s deliberations.

11. On completion of the Committee deliberations, the Chair will normally announce the decision and the 
disciplinary action, if any, to be recommended to full Council.  The Chair will also give an explanation for 
that action.

12. If the employee is exonerated all reference to the matter shall be removed from their disciplinary record 
and the employee notified accordingly.

13. The decision of the Committee will be confirmed to all parties in writing, where the recommendation is to 
impose a disciplinary sanction the letter will also confirm that this remains subject to approval by full 
Council.

14. Before the taking of a vote at the relevant meeting of the Council on whether or not to approve dismissal 
or any other formal disciplinary action, the Council must take into account, in particular
  

(a) any advice, views or recommendations of the Chief Officer Employment  Committee
(b) the conclusion of any investigation into the proposed dismissal/formal disciplinary 

action; and 
(c)    any representation from the relevant Officer.

13. Confirmation of the outcome of the Chief Officer Employment Committee will be given to the employee 
in writing within one working day of the full Council meeting decision.

14. This final decision letter will set out the employee’s right of appeal against that disciplinary action.
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APPENDIX C

DISCIPLINARY APPEALS CONDUCTED BY THE APPEALS SUB-COMMITTEE OF CHIEF OFFICER 
EMPLOYMENT COMMITTEE

Explanatory Note: This applies in cases where Directors have been the subject of formal disciplinary 
action up to and including dismissal.

1. The Appeals Sub-Committee of Chief Officer Employment Committee will consist of the following whom 
have not had any prior involvement in the matters being considered:-

 (i) Five elected members of the Council appointed on a politically balanced basis, at least one of 
whom shall be a member of the Cabinet;

(ii) at least two independent persons appointed by the Council under section 28(7) of the Localism 
Act 2011 or, in the case of the Council having insufficient independent persons, such 
person(s) appointed by another authority for the same purpose, such persons being appointed 
to the Chief Officer Employment Committee in the following priority order - 
(a) a relevant independent person who has been appointed by the authority and who is a 

local government elector;
(b) any other relevant independent person who has been appointed by the authority;
(c) a relevant independent person who has been appointed by another authority or 

authorities.

2. The employee will be given a minimum of 10 working days advanced notice of the appeal hearing.  
They will be advised of the right to be accompanied by a trade union representative or a fellow Council 
employee of their choice, if they wish, but by no-one else.

3. Copies of all documents to be referred to at the hearing and a list of witnesses to be called will be 
submitted by both parties to the Sub-Committee not less than 5 working days in advance of the appeal 
hearing.

4. The Appeals Sub-Committee will be advised by the Head of Workforce & Organisational Development 
(or other senior HR officer as their nominee) who has not had any prior involvement in the matter. The 
Head of Governance (or other senior governance officer as their nominee) will act as clerk to the 
Committee.

5. The under mentioned procedure will be followed at the appeal hearing :-

i. Chair of Disciplinary Committee (or their representative) to put the case and to call 
witnesses.

ii. Employee (or their representative) to ask questions of the Chair of Disciplinary Committee 
(and/or their representative) and witnesses.

iii. Members of the Appeals Sub-Committee to ask questions of the Chair of Disciplinary 
Committee (and/or their representative) and witnesses.

iv. Employee (or their representative) to put their case and to call witnesses.
v. Chair of Disciplinary Committee (and/or their representative) to ask questions of employee 

(and/or their representative) and witnesses.
vi. Members of the Appeals Sub-Committee to ask questions of the employee (and/or their 

representative) and witnesses.
vii. Chair of Disciplinary Committee (and/or their representative) to sum up.
viii. Employee (or their representative) to sum up.
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6. Following the summing up, both parties, together with their representatives and any witnesses called, 
will withdraw.  If it is necessary to recall one of the parties for further information before a decision is 
taken, both parties shall be recalled.  The adviser and the clerk to the Appeals Sub-Committee shall 
remain during the Sub-Committee’s deliberations.

7. The Appeals Chair may adjourn the proceedings at any stage if this appears necessary or desirable.  If 
adjourning for the purpose of enabling further information to be obtained, the Appeals Chair will specify 
the nature of that information.  Any adjournment will normally be for a stated period.

8. On completion of the Appeals Sub-Committee deliberations, the Appeals Chair will normally confirm 
with the Committee the outcome that is to be notified to the Assistant Director – Legal, Governance & 
Workforce.  The Sub-Committee may allow or disallow, or partially allow the appeal.  If the decision is to 
partially allow the appeal, the Sub-Committee may substitute a lesser form of disciplinary action.  

9. Notification of the Appeal outcome must not be given by the Appeals Sub- Committee until:-

(iii) the Appeals Sub-Committee has notified the Assistant Director – Legal, Governance & Workforce 
of the appeal outcome and any other particulars which the Committee considers are relevant to the 
decision.

(iv) the Assistant Director – Legal, Governance & Workforce has notified every member of the Cabinet  
of:
 the outcome of the Appeal
 any other particulars relevant to the appeal outcome which the Committee has notified to the 

Assistant Director – Legal, Governance & Workforce and
 the period within which any objection to the appeal outcome is to be made by the Leader of 

the Council on behalf of the Cabinet to the Assistant Director – Legal, Governance & 
Workforce has expired. 

10. Confirmation of the outcome of the Appeal’s Sub-Committee will be given to the Director in writing within 
one working day of the Committee decision. In the event of an appeal being allowed, without 
qualification, all references to the matter shall be removed from the employee’s disciplinary record and 
the employee notified accordingly.

11. The decision of the Appeals Sub-Committee will be confirmed to all parties in writing.  No further right of 
appeal will be available to the employee within the Council.
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APPENDIX D

DISCIPLINARY APPEALS CONDUCTED BY THE APPEALS SUB-COMMITTEE OF CHIEF OFFICER 
EMPLOYMENT COMMITTEE

Explanatory Note: This applies in cases where the Chief Executive, Head of Paid Service, Monitoring 
Officer or Chief Finance Officer have been the subject of formal disciplinary action up 
to and including dismissal.

1. The Appeals Sub-Committee of Chief Officer Employment Committee will consist of the following whom 
have not had any prior involvement in the matters being considered:-

 (i) Five elected members of the Council appointed on a politically balanced basis, at least one of 
whom shall be a member of the Cabinet;

(ii) at least two independent persons appointed by the Council under section 28(7) of the Localism 
Act 2011 or, in the case of the Council having insufficient independent persons, such 
person(s) appointed by another authority for the same purpose, such persons being appointed 
to the Chief Officer Employment Committee in the following priority order - 
(a) a relevant independent person who has been appointed by the authority and who is a 

local government elector;
(b) any other relevant independent person who has been appointed by the authority;
(c) a relevant independent person who has been appointed by another authority or 

authorities.

2. The employee will be given a minimum of 10 working days advanced notice of the appeal hearing.  
They will be advised of the right to be accompanied by a trade union representative or a fellow Council 
employee of their choice, if they wish, but by no-one else.

3. Copies of all documents to be referred to at the hearing and a list of witnesses to be called will be 
submitted by both parties to the Sub-Committee not less than 5 working days in advance of the appeal 
hearing.

4. The Appeals Sub-Committee will be advised by the Head of Workforce & Organisational Development 
(or other senior HR officer as their nominee) who has not had any prior involvement in the matter. The 
Head of Governance (or other senior governance officer as their nominee) will act as clerk to the 
Committee.

5. The under mentioned procedure will be followed at the appeal hearing :-

(a) Chair of Disciplinary Committee (or their representative) to put the case and to call witnesses.
(b) Employee (or their representative) to ask questions of the Chair of Disciplinary Committee (and/or 

their representative) and witnesses.
(c) Members of the Appeals Sub-Committee to ask questions of the Chair of Disciplinary Committee 

(and/or their representative) and witnesses.
(d) Employee (or their representative) to put their case and to call witnesses.
(e) Chair of Disciplinary Committee (and/or their representative) to ask questions of employee (and/or 

their representative) and witnesses.
(f) Members of the Appeals Sub-Committee to ask questions of the employee (and/or their 

representative) and witnesses.
(g) Chair of Disciplinary Committee (and/or their representative) to sum up.
(h) Employee (or their representative) to sum up.
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6. Following the summing up, both parties, together with their representatives and any witnesses called, 
will withdraw.  If it is necessary to recall one of the parties for further information before a decision is 
taken, both parties shall be recalled.  The adviser and the clerk to the Appeals Sub-Committee shall 
remain during the Sub-Committee’s deliberations.

7. The Chair may adjourn the proceedings at any stage if this appears necessary or desirable.  If 
adjourning for the purpose of enabling further information to be obtained, the Chair will specify the 
nature of that information.  Any adjournment will normally be for a stated period.

8. On completion of the Appeals Sub-Committee deliberations, the Appeals Chair will normally confirm 
with the Committee the outcome that is to be recommended to full Council.  The Sub-Committee may 
allow or disallow, or partially allow the appeal.  If the decision is to partially allow the appeal, the Sub-
Committee may substitute a lesser form of disciplinary action.  

9. Notification of the Appeal outcome must not be given by the Appeals Sub- Committee until the 
recommended outcome has been considered by full Council.-

10. Before the taking of a vote at the relevant meeting of the Council on whether or not to approve the 
Appeal outcome, the Council must take into account, in particular

  
(a) any advice, views or recommendations of the Appeals Sub-Committee and 
(b)    any representation from the relevant Officer.

11. Confirmation of the outcome of the Appeal’s Sub-Committee will be given to the Director in writing within 
one working day of the full Council decision. In the event of an appeal being allowed, without 
qualification, all references to the matter shall be removed from the employee’s disciplinary record and 
the employee notified accordingly.

12. The decision of the Appeals Sub-Committee will be confirmed to all parties in writing.  No further right of 
appeal will be available to the employee within the Council.
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